10.B. Copokuna
K BOITPOCY O HEHHOCTHU ITPABA

Bomnpoc o 1ieHHOCTH MpaBa CTOMT TaK € JaBHO, KaK M BOIIPOC O MOHWMAaHWH IICHHOCTH W IMIOHMMaHUH TpaBa.
Tor ¢akT, 9TO B OCHOBE MpaBa JEKUT COBOKYITHOCTh IIEHHOCTEH, OeccriopeH. OaHaKko B MPaBOBOW JUTEpaType
CTaBHUTCS BOIIPOC O TOM, SIBIISIIOTCS JIM IIEHHOCTH, JIeKaIlie B OCHOBE IpaBa, Cyry0o IOPHINYECKUMH N HOCST
HPaBCTBEHHBII XapakTep, MMEIOT i OHM Bceobmme ¢unocodekne ocHoBanms. Ha B3rmsax B.C. Hepcecsiaia, B
MpaBe U roCyJlapCTBE HE MPUMEHSIOTCS BceoOlIre HEHHOCTH (PHI0COPCKO-3TUYECKOro MOpsiKa, a HAao0OpOT,
CO3JAI0TCsl COOCTBEHHBIE [IEHHOCTH, KOTOPBIE 3aTeM MPU3HAIOTCS U MPUMEHSIOTCS B Pa3NIMYHBIX 00JaCTIX KU3HU
[1, c. 6]. O.B. MapThlliuH € 3TUM YTBEPKACHUEM HE COIJIACEH: «IPaBO JOJDKHO OBbITh CHpPaBEJUBBIM,
CJeIOBaTeNIbHO, €CTh MPEACTABICHUE O CIPaBEIMBOCTH, K KOTOpOMY cTpeMutcs mpasoy» [1, c. 6]. U3 atoro
CJIEyET, YTO BOIIPOC O LIEHHOCTH IIpaBa — 3TO, IPEXKAE BCEro, BOIPOC O TOM, KaKHE LIEHHOCTH COAEPXKUT B cebe
IPaBO, KaKKe LIEHHOCTH OHO CIIOCOOHO MIPUBHOCHUTH B XKH3HB OOLIECTBA U OTIEILHOTO YeJI0BeKa.

Ectb u nmpyras ctopoHa Bompoca. BBISICHUTH IIeHHOCTH TpaBa O3HA4aeT ONPEAETHTH POJIb NpaBa B JKU3HU
oOIecTBa, MpPOAaHAIM3UPOBaTh BOIPOC O TOM, OOJaJaeT JM MPaBO KaKk CUCTEMa, CYIIHOCTh M SIBICHHE
TPaHCUENEHTHON IIEHHOCTHIO WM BXOAMT B CHCTEMY OTHOCHTEIBHBIX IeHHocTei. HeoOxoammo Taxke crenarsh
BBIBOJ| O HAJMYMU WIM OTCYTCTBHHM CYryOO MpPaBOBBIX IIEHHOCTEH W HM3MEHEHHH COZCp)KaHUS HETPaBOBBIX
LEHHOCTEH B Cilydae MX IOMaJaHUs B IPABOBOE ITOJIE. 3aMETHM, YTO IIPABOBAsi aKCHOJIOTHS TECHO CBs3aHa C
KOHIICTIIIHEH MpPaBONOHNMAaHUsl. B OCHOBE pa3HBIX IIEHHOCTHBIX IMOAXOAOB K IIpaBy JIeXKaT pPaszIMYHBIC THIIBI
MOHWMAHMS U TPAKTOBKH IIpaBa Kak 0cOOOr0 COIMAIBHOTO PEryssTopa, €ro 3HAYEeHHUS B OOIIECTBEHHOM >KU3HHU.
VIMeHHO THIl MPaBOIMOHUMAHUS ONpeNeNsieT MapagurMy u oOpasel, TO €CTh CMBICIOBYIO MOJENb KaK MO3HAHMS
npaBa, TaK ¥ €ro LEHHOCTHOHM OLeHKU. B 3amauy naHHO#H paboThl HE BXOAUT ONpeAeIeHHe MOHUMAaHHs CyIIHOCTH
npaBa. ABTOp NIPHIEPKUBAETCS TOrO, YTO NPaBO, KAK U BCE Cyllee B ITOM MHUpE, oOnagaeT OyaJMCTUYECKON
MPUPOAOH. DTOT Oyanu3M BBIpaKaeTCs B TOM, YTO IPaBO, C OJHOM CTOPOHBI, MOKET TPAKTOBAThCS Kak
TPaHCLEHICHTHAas LIEHHOCTh, C APYroil — 3T0 Oe3ycioBHas LIEHHOCTh-CPECTBO, CTOAIIAs Ha clyxkOe y oluiecTsa.
CrenoBaTenbHO, LEHHOCTh IpaBa MOMKET pPaccMaTpUBAaTLCS C TOYKM 3PEHUS IO3UTHBHM3MA, a HMEHHO,
COLIMOJIOTHYECKOTO MO3UTUBHU3MA, U ¢ (UIOCO(CKON TOUKH 3peHHs — B paKypce IpU3HaHUA IpaBa abCOIIOTHON
LEHHOCTHIO. [103UTUBHUCTCKUI BIIEMEHT B MpaBe BHIPaXKaeTcst B TOM, YTO OHO, OECCIIOPHO, MpeAcTaBisieT coOoH
MPOAYKT o0OIecTBa M TOCYJapCcTBa, MOCKOJBKY TOCYNapCTBO SBIsIeTCS 4acTbio obOmiectBa. IIpaBo — 3TO
WMIIepaTHB, PUKa3, KOTOPHIH B KOHKPETHON CHTYallMH TPENMUCHIBACT MPUIEPKUBATHCS ONPEACICHHON MOIeNn
noBejieHUs. BripaxkaeTcs mpaBo B (OpPMaNbHBIX — YCTHBIX W NMHCHMEHHBIX HCTOYHHMKAX — 3aKOHaX, OOBIYasX,
MpeleIeHTax, ClIe0BaHNEe KOTOPBIM obOecreunBaeTcs NpUHYIUTENbHON cuioi rocyaapcra. B.C. HepcecsHn
KPUTHKYET 3TO TOCJIEAHEE CYKACHHE O TpaBe, yKa3blBas, YTO MO3WTHUBU3M WM, IO €T0 CJIOBaM, JIETHCTCKOE
MMOHMMaHME MpaBa MPUCYIIE Pa3HOrO Poja aBTOPUTAPHBIM M TOTAJUTAPHBIM MOAXOJaM K mpaBy. Ha 3To MoHO
BO3pa3UTh TEM, YTO MPaABO, KaK M JII000E sABIIEHHE, UMeeT CBOIO (hopmy. MHBIX (opM, YyeM BbILLIETIEpEUHCIICHHBIE,
YeJIOBEUEeCTBO HE MPUAYMAIo U HE IBIDKETCS B 9TOM BOIIpOce yke Ooiiee Tpex Thicad JieT. [loaTomy mo MeHbpLiei
Mepe CTpaHHO YTBEp)KIaTh, YTO 3aKOH HE €CTh MpaBo. [[pyroe meno — HEpenKo MOKHO BCTPETUTH HENPABOBBIE
3aKOHBI, KOTJla IPaBOBOH MMIEpaTHB MO (OpME COOTBETCTBYET TpeOOBaHMSM IIpaBa, a MO COACPIKAHUIO UM He
oTBeyaer. [Ipu Bcem 3TOM mpaBo, Oe3yclIOBHO, ObLIO, ecTb M Oynaer (OpMOH UeIOBEUeCKUX OTHOLIEHUH WU
IPU3BaHO 00ecreYnBaTh CTAOUIBHOCTD U MOPSIOK.

OO6patuMcsl K paCCMOTPEHHUIO POJIM U, COOTBETCTBEHHO, LIEHHOCTH IIpaBa B €ro IMO3UTHUBHOI HIIOCTACH Kak
CpelCcTBa CoUMaNbHOrO peryiupoBanusi. Eme B apeBHocTH Jlemocden paccMaTpuBasl COLMAIBHOE Ha3zHAuUCHHE
MpaBa KaK yCTaHOBJICHHE ITOPSAIKA, KOTOPOMY JIOJDKHBI CIIEZIOBaTh Bce Jroau. L{uiepoH yTBepxaan, 4To mpaBo
MPEHUCHIBACT HEOOXOAWMBIE ACHCTBHS M 3alpeliacT HeKenaTesJbHble. B 3TOM BHIENOCH €ro COLUAalbHOE
HazHaueHue [2, ¢. 184]. Kak cnpaBemmmBo 3ametni C.C. AJiekceeB, «IIpaBo HECET B ce0€ MICCHIO CYIIECCTBEHHON
COLMAIBHONW CHJIBI OOINECTBa, OHO — HOCHUTENh COIUaNbHOW dHepruu. llpexxnme Bcero, mpaBo oOecreduBaeT
BCEOOMINI, yCTOMYMBBIN MOPSAIOK B OOIMIECTBEHHBIX OTHOMEHUAX» [3, c. 161]. Ha conmanbHyro 1ieHHOCTh TpaBa,
€ro Ha3HaueHue oOpaTiIi 0coboe BHUMaHue B Havane XX Beka, KOrja MOsIBUIACh TEOPHs COLMATBHBIX (YHKIMN
npaBa, CyTh KOTOPOH COCTOsJIa B IIONBITKE OOBSCHUTH OOIIECTBEHHYIO MNPUPOIY IIpaBa, €ro COMHUAIBHYIO
LEHHOCTbh, BAYKHOCTB /IS PEIICHHUS COLMAIbHBIX 3a1a4.

B nuteparype MOXKHO BCTPETHTH BbLAENEHHE TaKUX (YHKUMI MpaBa, KOTOPbIE SABJIAIOTCA BOIIOIIEHUEM €ro
COLMAJIbHOrO HazHaueHHsA. K HUM OTHocATCA: MHTerpaTHBHAs (yHKUUS, (YHKIMS KOMMYHHKALUH, (QYyHKIHSA



comnuansHOro KoHTpons [4, c. 189]. KpomMe Toro, mpu mpaBoBOM pEryJIupOBAaHUU BCErla MPHUCYTCTBYET SJIEMEHT
LeJIecO00pa3HOCTH, HAIMYHE KOTOPOH HaJueNlseT NpaBO HEOOXOJMMOH THOKOCTBIO TPU OCYIIECTBICHHH
couuanpHoro peryiupoBanusi. CopepikaHue WHTETPATUBHON (PYHKIMM 3aKIIOYAaeTCsl B TOM, YTO, BBITIOJHSS €€,
MpaBoO CHOCOOCTBYET HWHTETPAllM COIMyMa ITyTEM YJAEp)KaHHWs €ro OT YpeBaThIX pacnajioM KOH(IMKTOB H
notpsicenuit [4, c. 190]. IlpaBo mo cBoeil mpupoAe MMeEET LENbI0 JOoCTHKeHHe corjacus. OHO cHocoOHO
MpeNoTBpaliaTh W paspemiath KOHQUMKTHL. [IpaBoBasi MHTErpamyisi JOCTUTAETCS MOCPEICTBOM B3aWMOYBS3KH
pa3nmuuHbIX UHTEpecoB [4, c¢. 190]. B.B. JlamaeBa 3amevaeT, 4To €CIIM €JUHCTBO OOLIECTBA JOCTHUTASTCS 3a CUET
CHJIOBBIX aBTOPUTAPHBIX METOOB, TO 3TO YK€ HE NMPaBoBasi MHTErpalys. JTa HHTETpanus UMEeT APYroe CBOHCTBO
[4, c. 190]. IIpaBo cTuMynHpyeT MPOIECC CONMMATBLHOW WHTETPAIUH, C OAHON CTOPOHEI, ITyTEM HCTOIKOBAHUS
CMBICIIA, 3aKpeIuieHusI ¥ (HOPMHUPOBAHMS COIHMAIBHBIX IIEHHOCTEH, a C APYTrod — C MOMOINBIO PENpPECCHBHBIX
MEXaHU3MOB, KOTOPBIE MMEIOTCSI B PACIOPSDKEHHU TpaBa, HEOOXOAUMBIX JUlsi uX 3aiiuThl. Colponorunyeckas
IOPUCTIIPYACHIIAS BBIABUHYJA KOHIEMIINIO OOmecTBeHHOW comumapHoctu. Tak, JI. [lrorm paccmaTtpuBaer
CONIMJIAPHOCTh KaK OCHOBOIMOJAraloliuid (akT COLMANbHOW XHM3HHU. [IpaBo sBisieTCss MOIIHBIM (haKTOpOM
CIUIaYMBaHUsl OOIIECTBA. DTO OOYCIIOBIEHO HE KAKOW-THOO CO3HATENBHOW LIENbI0, a TeM, YTO JIIOJAH JKUBYT B
oOliecTBE W BBIHYXKACHBI TOAJIEPXKUBATH CONUIAPHOCTh. [lyTeM SMIHMPHUYECKUX M3BICKAHUH OOIIEeCTBO
MOCTENEHHO YTBEPXKIAET HOPMbI OOBEKTUBHOTO MpPaBa, B KOTOPOM BCE MEHBIIIE MECTa OCTAeTCs JJIsl IPOU3BOIIA
oTHeNbHBIX cyOBekToB [5, c. 184-193]. ConmpmapHocTh HeoOXoauMma OOILIECTBY, YTOOBI BBDKHTH U WMETh
CHoCcOOHOCTh K BOCHPOHM3BOACTBY. OOBEKTHMBHO OUYEPYCHHOW IIEJbI0 OOINECTBAa SIBIAIOTCS OOBEIMHEHHE W
KOOp/AWHAIMS OOIIECTBEHHBIX YCWIMN JUIS JOCTHKEHHUSI 00mero 6jara, yCJIOBUEM KOTOPOTO SIBJISIETCS! HAJIMYHE
OOIIECTBEHHOW COMMIAPHOCTH. JTa LeNb TpaBa Kak ()eHOMEHa BCAKUU pa3 MPOSBISETCS B KAKIOH KOHKPETHOU
MPaBOBOW CHCTEME, YTO JOKA3bIBAET MNMpakTHKa (yHKIMOHMPOBAHUS W Pa3BUTHs OOIIECTBEHHBIX OTHOIICHUH.
Crnenmyer 3aMeTHTb, YTO B3aUMHAs yBSI3Ka HHTEPECOB €Il HE €CTh MHTETPALHs, HE €CTh COMUAAPHOCTh. B cTpanax
3anamHoil EBponbl mpaBo MCMONB3yeT BCe COOCTBEHHBIC CPEACTBA M BCE MEXAHU3MBI C TEM, YTOOBI JOCTHYb
uHTerpanmuu. B Xomy Te3uc: «rocymapcTBO — 3TO  MallMHA IS TepeMaiblBaHUS  HAIU».
B neiicTBUTEIFHOCTH MPAaBO HE B COCTOSHUU MHTETPHPOBATH OOIIECTBO, OHO ABJsIETCS 3P QEKTHBHBIM CpPeICcTBOM
COLIMAIILHOTO KOMITPOMHKCCA, OJTHAKO HEJOIMYIIEHHE U pa3pellieHne KOHPIUKTOB He O3Ha4YaeT nHTerpaiuu. [Ipaso
CO3/1a€T YCIJIOBHS JJISi MAaKCUMAJIbHO OECKOH(IMKTHOTO OOIIECTBA, COCTOSIIETO W3 KOHKPETHBIX COIMAJIbHBIX
TPYII ¥ OTACIBHBIX MHIUBUA0B. Ho cocylecTBoBaHue — elie He eCTh MHTerpanus. MHTerpupoBaTh 00IIECTBO B
JIECTBUTENLHOCTH CIIOCOOHBI MOPaJjib, PEIHUTHS, TPUHAUIKHOCTh K Haluu. [IpaBo mMpU3BaHO HE JOMYCKAaTh 371,
OHO — TOT MUHUMYM J100pa, KOTOPBIH 00ecreunBaeT CTaOUIbLHOCTD U 0€30I1aCHOCTb.

Perynupytomniass 1eHHOCTh TIpaBa BecbMa CyIIeCcTBeHHa [yt oOmiectBa. OHa oOcCTaeTcss HEM3MEHHOW,
HE3aBUCHMO OT TOTO, HAXOAMUTCS OOIIECTBO B CTAOMIIFHOM, CIIOKOMHOM COCTOSIHUHM WJIM OXBAa4€HO KaTaKJIM3MaMHU.
C oJHOHM CTOPOHBI, BO BpEMs PEBONIIONNHN «3aKOHBI BHIOPACHIBAIOTCS B OKHO», M B JTOT IEPHOJ Ha aBaHCIEHY
BBIXOJUT OOJIBIIE HAPOJHO-TOCYAApPCTBEHHBIN, HEKEJIN IMPaBOBOW, 3eMeHT. OIHAKO 3TO OTHOCUTCS K JIOMKE
cTapoil cuctembl, O(QOPMIICHHOW COOTBETCTBYIOIICH IPABOBOWM cHCTEMON. MecTo Tex HOPM, OT KOTOPBIX
00IIEeCTBO OTKA3bIBACTCS B JAHHBIA MEPHOJ, 0053aTENFHO 3aHUMAIOT HOBBIE HOpMBI. Tak 4To camo mo cebe mpaBo
JIeHCTByeT OECPEePhIBHO U MOCTOSIHHO. B 310Xy KaTakJIM3MOB M PEBOJIOIUII MPABO MIPAET BOCCTAHABIMBAIOILYIO
PO IJIL yCTPOCHUS OOIIECTRA.

KommyHukaTiBHas (QyHKIMS IpaBa MPOSIBISETCS B TOM, YTO OHO MPEJCTABISIET COO0M COIMANIbHBIN ()eHOMEH,
a 3HAYUT, HUYTO UHOE, KaK cepy B3aMMOJICHCTBHS CyOBEKTOB, OMOCPEIOBaHHYO TekcTamu [6, ¢. 11]. Hanpumep,
A.B. TlonskoB xapakTepuzyeT NpaBO KaK  «ICHUXOCOLUMOKYIBTYpPHYIO  LEIOCTHOCTh, CO3JaBacMyIo
HEMPEePBIBHOCTHIO TPAaBOBOM KOMMYyHHKAIUN» [6, ¢. 12]. LleHHOCTh M Ha3HAYeHHE IpaBa Kak KOMMYHHKAaTHBHOTO
CpEeICTBa COCTOMT B TOM, YTO OHO OIOCPEAYET OOINECTBEHHBbIE OTHOIICHUS Yepe3 OINpe/eieHue NMPaBOMOYUN U
obsi3anHOCTe. [IpaBo cTUMyIUpYyeT CBS3M MEXIy CyObEKTaMH, COCOOCTBYET MX BO3HHKHOBEHHIO, ONpEAEIseT
nx xapakrep. [IpaBo pacnomnaraer criequpUUECKUMH MEXaHH3MaMHU COLHAM3aliK (pedb HAET BCE O TOM JKe
MIPUHYKACHUH).

B.B. JlanmaeBa 3akperuisier 3a mpaBoM (DYHKIMIO OCYIIECTBJICHHS COIMAIbHOTO KOHTPOJIS, TOA KOTOPBIM
MMOHUMAETCSl TPOIECC, IOCPEICTBOM KOTOPOTO CBOJAATCS K MHHHMAIBHBIM DPACXOXKICHHS MEXIY CHCTEMOH
OXKHIAHUH W TpPeOOBAaHHH, MPEABSBISAEMBIX OOMIECTBOM K IIOBEACHHIO €ro WICHOB, M HX (PaKTHUSCKHM
noBenenueM [4, c. 199]. bnarogapsi coluaabHOMY KOHTPOJIIO OOINECTBO MOXKET YACPIKUBATHCS B COCTOSHHH
PaBHOBECHSI, KOTOPOE MOAIEPKHUBAETCS C TOMOIIBIO COLMAIBHBIX PETYJISTOPOB, B TOM YHCIIE M C TOMOIIBIO MIPaBa.
BeinonHsis GyHKIMIO COIMAIBHOTO KOHTPOJIS, TIPABO BBIPaXKaeT MHTEPECHl YaCTHOTO U BceoOinero. OHO MpU3BaHO
HE JIONMYCTUTh MPEBAIMPOBAHKME OOILEro HaJ| YaCTHBIM WJIM YaCTHOTO HaJ oOmmM. B ucTOpum HeT mpumepos,
Korja Obl MHTEpeC YacTHBIX JIMI Mpeobiaian Obl B HOPMAaTHBHOM 3aKperuieHnH Haja oomuM. [lostomy pasButhe
mpaBa TPEACTaBIsIEeT COOOM IMOCTENEHHOE W Bce OOJIblee 3aKPEIICHWE M 3allUTy WHTEPECOB YACTHBIX JIUIL.
BeImonHsist QyHKIUIO COLMANBHOTO KOHTPOJIA, MIPAaBO LIEICHANPABICHHO OPraHU3yeT, CTPYKTYPUPYET OOIIECTBO C



MO3UIMKA TeX LeNed M LEeHHOCTEeH, KOTOphle JaHHOEe OOIIECTBO cede MOCTaBWIO Ha KOHKPETHOM HCTOPUYECKOM
sTane. OTO MPOUCXONWIO 3a CUeT HU3MEHEHMs, OTKa3a OT YCTapeBLIMX HOPM M ILEHHOCTeH, (opm
B3aUMOOTHOILIEHUH M BBeAEHHA HOBBIX. llpaBo «momguMHsAeT (YHKIMOHMPOBAHME COLIMANIBHOH CHUCTEMBI
o0IIe3HayMMbIM M 0011e0083aTeIbHEIM IIpaBUIaM... 4Yepe3 MEXaHU3M 3aKpeljieHUs MpaB U OO0s3aHHOCTEH
CyOBEKTOB OOIIECTBEHHBIX OTHOIICHWI B IPaBOBOM HOpPME, TPHJAET IIPAaBOBYIO ONPEAEICHHOCTh, CTaBHUT
MIPaBOBBIE PAMKH M (POPMBI HHBIM COIIMAJIBHBIM perynsitopam» [4, c. 200]. [IpaBo criocoOHO HE TTO3BOJIUTH KaKOi-
b0 OXHOW cdepe OOIIECTBEHHOW >XKM3HM (YHKIHMOHHPOBATH B yIIepO BceoOmeMy W JIpyruM cdepam
oOmiecTBeHHBIX OTHOIIeHWH. [IpaBo crmocoOHO obOecreunTh paBHOBECHE W YCTOHYMBOCTH BCEH CHCTEMBI
0O0I1IeCTBEHHBIX OTHOIICHUH.

ITo cnoBam C.C. AxekceeBa, mpaBO — BHICOKO3((EKTHBHBIA coluanbHbI peryisarop. OHO coueraeT B cebe
HOPMAaTHBHOE M HMHIMBUAYaJbHOE OIOCPEAOBaHME MoBeaeHHsA mofed. [IpaBo B COOTBETCTBUU C MPHUHIMIIOM
[eJIECO00PAa3HOCTH OCYMIECTBISIET PEryJIHPOBAaHHE ASKOHOMHUYECKHX, T'OCYJapCTBEHHO-TIOJUTHYECKUX W psijaa
JOPYTHX OTHOLIEHWH, peanu3ysl IpH 3TOM JyXOBHO-HPABCTBEHHBbIE LIEHHOCTH. [IpaBO BBOOWT CHUCTEMY THUIOBBIX
MaciTaOoB moBeAeHus, (PYHKIIMOHUPYIOLIUX IOCTOSTHHO M HENpephIBHO [3, ¢. 164].

O0603Ha4MB poJb IpaBa Kak (peHOMeHa, UMEIOIEr0 NHCTPYMEHTAIbHYIO0 LIEHHOCTh, TO €CTh KaK PeryysiTopa
OOIIECTBEHHBIX OTHOLIEHUH, TOH CHIbI, KOTOpass CIHOCOOHAa OpPraHM30BaTh OOLIECTBO, CIIOCOOHO 00ECHEYHUTh
KOMMYHUKAIIMIO ¥ COLMAIbHBIH KOHTPOJb, HEOOXOAMMO OCTaHOBHUTbCA HAa TaKOM €ro IpeAHa3sHaYeHUH, Kak
cozfaHue, GOpMHUPOBAHUE U BOIJIOIIEHHE B )KU3Hb aOCONIOTHBIX LIEHHOCTEH. B CBA3M ¢ 3TUM MOXKHO CKa3aTh, YTO
MPaBO UMEET CaMOCTOSITENIbHYI0, OTHOCHTEIBHO HE3aBHCHMYIO OT CBOETO MHCTPYMEHTAJIHHOTO MpeaHa3HAYCHUS
LIEHHOCTh. Bompoc 0 coOCcTBEHHOI IIEHHOCTH MpaBa MOXKET OBITh PACKPBIT ¢ MO3UINHN JTHOEpTapHO-IOPUITIECKOTO
HOJX0Ja, JJI KOTOPOro XapaKTepHO pa3iIMyeHue IIpaBa U 3aKOHa, a TOYHee, IO3UTUBHOro 3akoHa. Iloj npaBom B
€ro COOTHOIICHNH — PACXOKICHNH MM COBIAJICHUH C 3aKOHOM — THOepTapHO-IOPHINIECKasi TEOPHS IMEET B BUIY
MPpaBO KaKk HOPMATHBHOE BBIpaKeHHE CBOOOABI. LleHHOCTh mpaBa B AAHHOM CIIydae OINPENENSAETCS C TO3UIMH
NPABOBBIX IIEHHOCTEH, KOTOPBIE ONpEAeNIAI0T LIEHHOCTh caMoro mpasa. Bompoc o mpupoae LeHHOCTel mpaBa U
OyTsAX UX (OPMHUPOBAHHS AATEKO HE MPOCT. [10poKAAI0TCS JIM OHM CaMHM TPAaBOM, WITH XK€ 3TO MPEJIOMIICHHBIC
npaBoBoil cdepoit yHHBepcanbHble NpUHIMNBI? Jlymaercs, 4ro Kaxnas o0nacTh OOIIECTBEHHON KHU3HH
OCHOBBIBaeTCsl Ha ONpeJeNIeHHBIX yHuBepcanuax. Ho, momanas B Ty win uHyto cepy, 3TH EHHOCTH 3HAYUTEIHEHO
U3MEHAIOT «CcBOil 00muKk». [IpaBo BeIpabOTaIo CBOM LIEHHOCTH, KOTOPBIE SABJISAIOTCS PE3yJNbTaTOM CBOEr0 poza
«TIEPeTIaBKI», MEePEOCMBICIICHNS O0IEUeIOBEYeCKUX LEHHOCTEW W LEHHOCTEH OINMpeaerIeHHOro OOLIIeCTBEHHOTO
opranuzmMa. Ilocnme Takoil «mneperuiaBKW» MPaBOBblE IIEHHOCTH Kak Obl NOBTOPHO HPOHUKAIOT B OOLIECTBO,
obecrieunBasl €ro KHU3HEAEATEIbHOCTb, OCHOBAHHYIO Ha MPAaBOBBIX Hauyanax. AOCONIOTHBIMH IIPAaBOBBIMHU
LEHHOCTSIMU BBICTYNalOT cBO0OA, CIIPAaBEIIMBOCTh, PABEHCTBO, NMPaBOBasi CTaOMILHOCTH. [10 mMOBOMy mepBBIX
TpeX HeNb3s OJHO3HAYHO yTBEP)KIOaTh, OHM SBISIOT COOOH MMEHHO TNPaBOBHIE IEHHOCTH. DTO WAEANbl M IS
HPAaBCTBEHHOCTH, PEJIMTHH, OCHOBAa >XHM3HHM COLMYMa, HO, IOMajas B IIPAaBOBOE IIOJIE, OHU IPHOOPETAIOT
cnenupuIeckuii XapakTep MPaBOBBIX LEHHOCTEW. Peub WeT 0 TOM, YTO MpaBy IMPUCYII TaKOW NMPH3HAK, KaK
(bopMan3M, TO3TOMY NPABOBBIE IIEHHOCTH MPEACTABISIOT co00l (GopMasbHBIE LEHHOCTH, ONpEesieMble B HX
1IopuandeckoM 3HaueHuu. [IpaBoBoe coneprkaHne yHUBEPCAIbHBIX PABOBBIX IEHHOCTEH MOXKET OTIMYATHCS OT UX
HPABCTBEHHOI'O WJIM PEJIUTHO3HOTO colepaHus. Hampumep, Takas mpaBoBasi EHHOCTh, Kak CBO0OJa, B MpaBe
MUMEeT HECKOJBKO MHOW CMBICT U (opMy, Hexenu cBoOoAa B PEIMTMO3HON TpakToBKe. B TO ke BpeMms mpaBo B
CBOEM LIEHHOCTHOM H3MEPEHHH BBICTYNAeT HE KaK HOCHTENIb WM CPEICTBO 3aKpeIUIeHUs HPaBCTBEHHBIX,
PEIUTHO3HBIX MM MHBIX LEHHOCTEH, HO OHO — CTPOro ONpE/eNeHHas CUCTeMa MMEHHO MPAaBOBBIX LIEHHOCTEH,
KOTOpBIE TPOSBISIIOTCS B (HOpME MNPABOBOrO JOJDKEHCTBOBAHUS M OTIMYAIOTCS OT JPYTHMX — MOPAJIBHBIX,
PEIUTHO3HBIX, HDABCTBEHHBIX, MMOJTUTUYECKUX U APYTHX (POPM JOJKEHCTBOBAHUS U LIEHHOCTHBIX (hOPM.

Kak BuIHO, Takoe MOHMMAaHUE COLMANbHON LIEHHOCTH IIpaBa OTIMYAeTCA OT LIEHHOCTHBIX XapaKTEPUCTHK €ro
MO3UTHUBHOTO 3JIEMEHTAa W OT TO3WTHUBUCTCKOTO ITONXOAa K JaHHOW mpoOneme. Brictymas B ¢opme mpukasa
BJACTH, NPaBO JOJDKHO OBITH CTPOIMM 00pa3oM COAEpKaTeNbHO omIpejeneHo. B ero comepikaHue BXOAAT
JIOJDKEHCTBOBAHUS, OCHOBaHHbBIE Ha HJIE€ CBOOOJBI, PAaBEHCTBA, CIPABEINIMBOCTH B MX (OPMAaJIHLHOM IPaBOBOM
CMBICIIE, HO HE TOJBHKO B CMBICIIE O0S3aTEIBHOCTH, BIACTHON MMIEPATHBHOCTH, HO M B CMBICIE OOBEKTHBHOU
LIEHHOCTH, BCEOOMIEi 3HAYNMOCTH, IMEHHO B CMBICJIE [IEHHOCTHO-IIPABOBOTO OJDKEHCTBOBAHMS. 10 €CTh ClemyeT
pa3nuuaTth HEMpaBOBOE, HANpUMEP, HPABCTBEHHOE, IOJDKEHCTBOBAHHME M JOJDKEHCTBOBAHHE HCKIIOUUTEIBHO
npaBoBoe. HeoOXoanMo OTOBOPHTHCS, YTO 3Ta IO3WIHUS HA TEPBBIH B3I BXOAWUT B IPOTHBOpPEYHE C
NOHMMaHHEeM IpaBa KaKk MUHIMYyMa J100pa, HIPKHETO Ipejiesia HpaBCTBEHHOCTH. Ha Jiene Takoro mpoTuBopedns He
cyuiecTByeT. Beap Mbl ToBOpmIIM 0 (opManu3Me, Mo3ToMy cBo0Oa, paBEHCTBO U CIIPABEIIMBOCTD MPHOOPETAIOT
¢dopmanpHbIil xapakTep. Ho M0OXXHO 000OCHOBaHHO yTBepXkIaTh, 4TO (hOpMasibHas CBOOOAA €CTh MHHHUMAJbHAas
OCHOBA JUIl OCO3HAHHOW HPaBCTBEHHOW CBOOOABL. T0 ke OTHOCHTCS K PaBEHCTBY M CIPABEJIUBOCTH.



B cootBercTBHM ¢ MHOEPTAPHO-IOPUANYECKON TEOpUEH EHHOCTh NpaBa Kak (eHOMEHa, HAEH 3aKII0YaeTcs B
TOM, YTO OHO IIO3BOJIAET OLIEHMBATh C IO3MLHUHM NPaBOBBIX LIEHHOCTEH MMO3UTHUBHBIE HOPMBI. B nmubeprapnoii
KOHLIETILIUHN Pedb MJET O LIEHHOCTHOM CY>KAE€HHH, OLIEHKE ¢ MO3MLUH IpaBa CMbICIAa U 3HAYCHUS 3aKOHA, TO €CTh
MO3UTHBHOIO IIpaBa, €ro MPaBOBOM KayecTBE, €0 COOTBETCTBHM HIIM HECOOTBETCTBUM TPEOOBAaHMAM IIpaBa Kak
LEHHOCTHOTO JOJDKEHCTBOBaHMS. IIpaBo mpw ATOM BBICTYHaeT Kak IEHHOCTh M LENb ISl TIO3UTHBHOTO IIpaBa,
MMIIEpaTHBOB T'OCYAapCTBEHHON BJIACTH. 3aKOH JIOJDKEH OBITh OPUEHTHPOBAH Ha IIEHHOCTHBIE HIeH TpaBa. B aTom
LIEHHOCTHO-1IEJIEBOM OIIPECIICHNH M OLIEHKE 3aKOHBI 3HAYMMBI B TOH Mepe, B KakOW OHHM HPUYACTHHI K IIPaBy,
MIPEICTaBISIIOT co00i BhIpakeHUE IEHHOCTE! M OCHOBAaHHBIX Ha HUX IIEJICii B TPaBOBOM CMBICIIE.

OCHOBHBIMH, YHHBEPCAIbHBIMUA MPABOBBIMHU IIEHHOCTSIMH SBJISIOTCS cBOOOJa, CIPaBENIMBOCTD, PABEHCTBO B
uX (OpPMaILHO-TIPABOBOM cMbIciie. OOpaTHMCs K paCCMOTPEHHUIO KaXKA0TO U3 HUX.

Teopuro enuHCTBa cBOOOBI M IpaBa BHIABMHY HeMelkuid ¢utocod I'. ['erens. OH caenan BBIBOJ O TOM, YTO
npaBo sBisieTcss GopMoil 0OBEKTUBHOTO CyIIeCTBOBaHUS cBoOobI [7, ¢. 235]. Ho camo noHuManue cBoOObI HE
0CTaBaJOCh HEM3MEHHBIM M M3MEHSJIOCh BMECTE C Pa3BUTHEM (QHIOCO(PCKO-IPpaBoBOi Meiciu. CBobony cremyer
MOHMMATh MCXOAS M3 YETHIPEX OCHOBHBIX IMO3UIMH, KOTOPblE HAXOAWIM WM HAaXOIAIT BBIp@KEHHE B PeasbHBIX
OOIIIECTBEHHBIX OTHOIIEHHUAX, MEHTanbHOCTH toaeil. CorimacHo mepBoi MO3MLMH, cBOOOJA TPAKTyeTCs Kak
HE3aBUCHMOCTh OT BHELIHErO0 NPUHY)KIECHUS OJHOBPEMEHHO CO CBOOOAHBIM IIPOM3BOJIOM. Takoe OTHOLIEHHE K
cBoOoze He TpeOyeT JIMYHOCTHOrO coBeplieHCTBOBaHUS. IIpu 3TOM cBoOOIA OAHOIO MOXKET IOJOXKUTH KOHELl
cBoOoze Ipyroro, MOITOMY JIETKO ONpaBAbIBAETCA HAcHIME, a cBOOOIA JIETKO NEPEepOKAaeTcs B CBOEBOJIME.
JlanHOe TIOHMMaHHME CBOOOJBI MOXXHO YBHJIETh B MEPBOOBITHBIX OOIIECTBAX WM TOCYJapCTBax BOCTOYHOM
JIECTIOTHH, €€ MOXXHO Ha3BaTh CBOOOIOI-NIpoM3BONIOM. BTopas mo3umus nenaer akIeHT Ha CBOOOIE Kak HIee
BHEIIHEH HE3aBHCHMOCTH, KOTOpasl CBsi3aHa C MPUHYKICHHWEM K CaMOOIpaHMYEHHIO. XOTS cB0OOO/Ia OJHOTO
OTpaHWYMBAET CBOOOIY NPYroro, BCE XK€ pajd COOCTBEHHON O€30MaCHOCTH HEOOXOAMMBI B3aMMOYCTYIKH H
COTJIAIICHUS] B3aUMHOW BBHITOJBI. 31€Ch CAMOOTPaHHMYCHUE BBI3BIBACTCS BHEITHHMHU (DAaKTOpAMH M IIPEAIoJaraet
HacWiIMe, TaK Kak Noajep)kaHue cBOOOIBI Hy)KIaeTcs BO BHELIHEM NpuHYxIeHuH. IlpaBo sBusercs Haumboiee
3(Q(EKTUBHBIM CpEINCTBOM, OOCCIICYMBAIOIINM Takoro poja coboxy. CormacHO TpeThed MO3HIUH,
CaMOOTpaHUYEHHE Pasy CBOOOIBI APYTOro MMeeT HpaBCTBEHHBII XapakTep. B 1aHHOM cilyyae B OCHOBY 3aJI0’KE€HO
NpPaBUIO, KOTOPOE COIEpKUT B cebe TpeOOBaHME CHPABEUIMBOCTH Kak MpPU3HAHWE NPUHIHMIHAIBHON
PaBHOLIEHHOCTH MHIAMBUIOB. EciaM ofnH 4enoBek MpHIEpKUBAETCS B3MVIAAOB, COTIACHO KOTOPHIM OH NPHU3HAET
ce0si CaMOLICHHBIM, TO OH JOJDKEH MPU3HABATh IPYroro TakuM sxe. CaMoOrpaHHYeHHE COBEPILIAETCs NeiCTBHEM
BHYTPEHHEr0 HPAaBCTBEHHOI'0 3aKOHA. DTa IO3ULMA BOUpaeT B ce0s nocTikeHus BTopoi. [IpaBoBas mopnepikka
CBOOOABI CHOCOOCTBYET YNPOUYEHUIO HPABCTBEHHBIX ee ocHOBaHWM. T. ['000c BooOIIe cuuTaeT, 4TO TOJBKO B
YCIIOBHSIX JICHCTBHSL 3aKOHOB BO3MOKHO —ClI€JJOBaHME 3akoHaM Mopanu. Y [erems HpaBCTBEHHOCTH
paccMaTpuBaeTcs Ha CIeIyIolIei mocie abCTpakTHOTO 1paBa CTYNEHH Pa3BUTHUS JTyXa.

CornacHo 4eTBepTON MO3HWINH, MHIMBHIBI HE BOCIIPHHUMAIOT APYT JApyra Kak HpemnsiTcTBHE CBOEH cBOOOIE.
CoOuoJieHue TpaHHI[ MEXIy CBOOOZOW ONHOTO M CBOOOJOH Ipyroro yBelIW4WBaecT cBoOomy umx oboux. LleHs
cBO0OIy Ipyroro Kak CBOIO, WHAWBUIBI TEM CAMbIM PacUIMPSIOT CBOIO CBOOOAY. B maHHOM ciywae meHHOCTBH
OTpHULATENIEHON CBOOOBI, TO €CTh CBOOOABI OT KOT0-TO, COSAMHSETCS C LEHHOCTHIO MOJI0KUTEIBHOW CBOOOABI ISt
cebs1. BriOupas u ocymiecTBisiss, 6€3yClIOBHO, Ollarie eJid pajy UX CaMHX 110 BHYTPEHHEMY YOCXKICHHUIO, a He TI0
MPUHYKACHUIO, MHUBH]] PACIIUPSET CBOIO cBoOoay [8, c. 1-10]. 3 npuBeneHHBIX MO3ULINH MOHITHE CBOOOIBI,
c(OpPMYIMPOBAaHHOE BO BTOPOW MO3WIMH, BBICTYIIAa€T MMEHHO KaK IMPaBOBas LEHHOCTb. JTO O3HAYaeT, 4YTO
MHIUBHJ MOET CO3HATENbHO WM IMOJ YIPO30H IPHHYXAEHHS yBaXxaThb CBOOOIY APYroro, M Ijs HUX 00OHMX
BO3MOXKHOCTb IPUHYKACHHUS OCTAETCH.

UYenoBek HEU3MEHHO SABJSIETCS UWIEHOM OOIIECTBA, €ro COCTaBHOW dYacThio. ClenoBaTeNbHO, HWHTEPECH
oO1ecTBa B I1€JIOM U MHTEPECHl KKI0H OTAEIbHON JIMYHOCTH HEPa3PhIBHO CBA3AHBI U ONPEAENAIOT APYT Apyra.
dopMHpoBaHHE KOMIUIEKCA COIHMAJIbHO 3HAYMMBIX HWHTEPECOB JIMYHOCTH M MHTEPECOB BCETO COLMyMa
orpenensercss 3aKOHOMEPHOCTSIMH JKM3HM UM TIPOLIECCAaMH pa3BUTHS OOLIecTBa, y HUX €OUHAs IPHPOJA.
CrnenoBarenbHO, OCHOBOIIOJIAraloive OOIIECTBEHHBIE MHTEPECH, SBIISIONINECS OOBbEKTOM IMPAaBOBOW 3aIUTHI,
WCTHHHBIE WHTEPECHl KaXIOTO OTAEIBHOTO CyObeKTa OOIIECTBEHHBIX OTHOIIEHHH COCTABISIOT €IMHOE LENOe.
[IpaBoHapymmTenb, Y€ MOBEACHWE NMPOTHBOPEYUT OCHOBHBIM IPABWJIAM W 3aKOHOMEPHOCTSIM OOIECTBEHHOW
JKM3HH, HECBOOOIIEH, NEHCTBYET MPOTUB COOCTBEHHBIX HMHTEPECOB, HEBEPHO IOHSB MX. YCIIOBHEM HCTUHHOM
cB00OIBI OyZIeT SIBIATHCSI COOTBETCTBHE BHIOOPA TOTO HJIM WHOTO BapHaHTa MOBEACHUS 3aKOHAM MPUPOIHOTO H
OOIECTBEHHOTO0 Pa3BUTHS, aKTHBHOE M OCO3HAHHOE HCIOJIb30BAaHHE HX WICHaMH OOIIEeCTBAa B NMPAKTUYECKON
KU3HEAEATENbHOCTH [9, . 12—14].

[IpaBo — 3TO MHCTUTYT, CIIOCOOCTBYIOIIUM AOCTIKEHUIO cBOOOBI 00IIECTBa U MHAMBUIA. 3allUTa XU3HEHHO
Ba)XHBIX MHTEPECOB COLIMYMA, CIIOCOOCTBYIOIIAS MPOTPECCY OOLIECTBEHHON KU3HH, KaK OCHOBHAS LIEJIb IIPABOBOTO
peryiaupoBaHus ABiseTcss 3(QQeKTUBHEHIINM CIOocOOOM INPOBEAEHHS B KHU3Hb OOBEKTHBHONH HEOOXOIUMOCTH,



CTUMYJIUPYET YYaCTHHKOB OOIIECTBEHHBIX OTHOIIEHHH K CO3HATEILHOMY IOBEICHHIO, OTBEYAIOIIeMYy 3TOU
HeoOxomumocTH. Takum o00pa3oM, B 4Hcle CBOMX (YHKIMH NpaBO UMEET CIIOCOOCTBOBAHHME JOCTHKEHUIO
YJIeHaMu o01ecTBa cBoOoIbI [9, c. 16].

Psn aBropoB monaraeT, 4TO MpPaBO SIBIISIETCS CBOETO pOJa MEpOW CBOOOIBI, CIOCOOOM JIETalu3alid U
BBIJICJICHUS] COLMAIIBHO 3HAUYMMOW YacTH, yKa3aTeJieM TPaHMIl JIOJDKHOTO M BO3MOXKHOro*. Jlpyrue aBTOPEI,
Hanpumep, J.A. KepumoB, cumraioT Takoi NOAXO0J OMIMOOYHBIM, MPOTHBOPEYAIIUM TJIABHOMY NPUHIIHITY,
CBSI3BIBAIOIEMY MpPaBO M cBOOOny. JleHCTBUTENIBHO, B KadecTBE Mepuiia, OQUIHMAIBGHO MPU3HAHHBIX PaMOK
cBOOOJIBI MOTYT PaccMaTpUBAaTHCS TOJBKO HOPMAaTHBHO-3aKOHOJATENFHBIE aKTHI, IPEJCTABISIOMNE CO00M
BHemIHee (opMmanbHOE BBIpaKeHHE TpeOOBaHMW mpaBa. Pe3ynbTaT 3aKOHONATEIBHOTO PETYIHPOBAHUS
0O0IIIeCTBEHHBIX OTHOUICHNH MOXKHO HAa3BaTh COCTOSHHEM IOPHIMYECKOW CBOOOJBI, KOTOpAs MPENCTaBIsIET cO00M
OJIMH U3 ACMEKTOB CJIOKHOTO MU MHOTOIPAaHHOTO KOMILIEKCA COIMANbHON cBOOOAbI. OHAKO MPHU OIMpeIeIeHHbIX
YCIIOBHSIX CHCTEMa 3aKOHOJATENbCTBA CIIOCOOHA BBICTYNIUTH MEPOM HECBOOOABI. 3aKOHBI MOTYT HOCHTH
aHTHIIPABOBOM XapakTep, CTaTh MHCTPYMEHTOM YHHUTOXEHUSI CBOOO/IBI.

Cam mporiecc NpaBOBOTrO PETYJIMPOBAHUS SBISIETCS CPEJACTBOM JIOCTHIKEHHUSI CBOOO/IBI JINYHOCTH TTOCPEACTBOM
npaBa. JlaHHBIA MpoIecC MPEACTaBIIsIET COOOH MOJHOUEHHBIM MEXaHHM3M HEIOCPEACTBEHHOTO JOCTHKEHHS
cB00OJIBI. B 3TOM cMBICIIE OH MOXKET pacCMaTpHUBATHCS KaK CPEJCTBO JOCTHKEHHsI CBOOOIbI ICHCTBHIA CyObeKTa.
A ecnm paccMaTpuBaTh NMPaBO KaK COBOKYMHOCTh IPAaBOBBIX HOPM, NPABOCO3HAHHUS, MPABOBBIX OTHOILIEHUH,
MPaBOBOM KYJNBTYpPbI, TO OHO MOXXET CTaThb K TOMY >K€ M IICHXOJOTMYECKMM MEXaHH3MOM OCO3HaHHUsS CBOeH
cBOOOIBI.

MoOIIHBIM  CPEICTBOM TIPaBOBOIO  O0ecHedeHUs CBOOOIBI BBIACISACTCS TAaKOH AJIEMEHT IPaBOBOTO
peryJIupoBaHus, KaK pean3alys 1npasa, TO €CTh IPETBOPEHNE B )KU3HB MPABOBBIX TPEOOBaHHH.

Jis MOCTIDKEHWsT OCO3HAHMS CBOEH CBOOOABI BCTyHaeT B JCHCTBHE CHCTEMa IICHXOJIOTHYESCKOTO JCUCTBHUSA
IpaBa, BO3ACHCTBYIONIAs] HA IEHHOCTHO-MOTHBALIMOHHYIO CHCTEMY YEJIOBEKa M CO3AI0IAasi MOTUBBI OCO3HAHHOTO
MpaBoMepHOro noseAenus [9, c. 19].

Hexkoropeie uccnemorarenu, Hampumep, B.C. HepcecsHm, B kadecTBe OCHOBEI CBSI3M CBOOONBI W TIpaBa
BBIJICJISIIOT TAKOW OCHOBOIIOJIArAIOIIUI IPUHIIMII MPaBa, Kak paBHonpasue. [IpaBoBas BceoOIIHOCTh U (opMalibHOE
PaBEHCTBO COCTAaBJISIFOT CMBICI MTPABOBOW CBOOO/IbI, & MPABO BBHICTYMAET KaK BCEOOIIMH MaclITad U paBHas mepa
cB000IbI HAMBUAOB. Ho Ha MpUHIMIT paBeHCTBA MOKHO CMOTPETh KaK Ha OJTHO U3 CPEICTB JOCTHKEHHS CBOOOIBI
yepes Mpaso.

CripaBe[UIMBOCTh TaK e, KaKk U CBOOOJA, SIBISETCS IMPaBOBOI IIEHHOCTHIO, OOYyCIOBIMBAMOIICH HalMuue
LIEHHOCTHU Y TpaBa B LeJIOM. Tema CIpaBeAIMBOCTUA U €€ COOTHOLIEHUS C MPAaBOM UMEET JIUTEIbHYIO UCTOPHIO U
MIPUHA/IJICKUT, HapaBHE C BOIPOCOM IPABOIIOHMMAHMs, BOIPOCOM OO0 HCTOYHHKAX IpaBa M PAAOM ApPYTUX, K
pa3psaay «BEUHBIX» TeM. Bo Bce BpeMeHa M y BCeX HapoJIOB CUUTAJIOCh, YTO MPABO JOJKHO OBITH CIIPaBEIIMBBIM.
OHO paccMmaTpuBasIoch MO0 Kak BOIUIOUICHNE CIIPABEIMBOCTH, a €CJIM TaKOBBIM HE SIBISJIOCH, TO pa3HbIE CIIOU
ofmiecTBa M TOCYJapCTBO B IIEJIOM CTAaBWJIM IIEJIbI0 MPUBEACHHE €0 B COOTBETCTBHE CO CIPAaBEAIMBOCTHIO.
CripaBeyIMBOCTh — OJIHA W3 BAKHBIX M CYHIECTBEHHBIX IIEHHOCTEW MpaBa. DTO BEYHAs W BBICIIAS LIEHHOCTD,
SIBIISTIONIASICS. OCHOBHBIM MPHUHIUIIOM MpaBa. CIipaBeUIMBOCTh HECET B ce0e yanu3M CYIIHOCTEH U SBISIETCS, Kak
paHee OTMEYaloCh, OJHOBPEMEHHO IIPAaBOBOM M HEMPABOBOM IIGHHOCTBIO M OOYCIIOBINBAaET HEKOTOPOE
«CMeIIeHUE» TpaBa ¢ penurueil 1 HpaBCTBEeHHOCTHIO [10]. B OCHOBHOM Takoi TOYKM 3pEHHS MPUACPKUBAIOTCA
MO3UTUBUCTBI: TPEJICTABUTEIN COLIMOIIOTHUECKOW IOPUCIIPYJACHIIMU U HOpMaTtuBu3Ma. CHpaBeIMBOCTh, 1OOPO U
3J10, TI0 UX MHEHHIO, — 3TO HEMPaBOBBIE KaTEropuu, O0see TOro, OHU HE UMEIOT OTHOLICHHUS K MPaBy U MPaBOBOM
TEOpUH, a CTPEMJICHHE OIEPUPOBATH MMHU KaK IPABOBBIMU KAaTETOPHSAMH NPUBOAWUT JHIIb K YCIOXHEHHUIO
npobnembl. Takas Mo3uIKs HE HOBA M BCEeTa Obla XapakTepHa JUisl I0PHINYECKOro O3UTUBU3MA.

O.B. Mapreimmy, ccbuiasicb Ha aHriuiickoro ydeHoro JIxona Ponca, dopmysnupyer aBa mpHHIMIA
cnpaBeATUBOCTH. [IepBbIii IpUHIMIT — BCE JIIOAM 00J1a1al0T paBHBIMH OCHOBHBIMH CBOOO/IaMHU, COBMECTUMBIMHU CO
cB0OOIaMH JPYTHUX JIO/IEH. DTO IOPUANIECKOE U MOJUTUIECKOE PAaBEHCTBO, PUYEM MOCIETHEE BO3MOXKHO JINIIb B
¢opMe KOHCTHTYIIMOHHOH eMOKpaTHH. BTOpoW NpWHIMI pa3fessieTcss Ha JBa IOJIOKEHHS: a) COUUAbHOE U
HSKOHOMHYECKOE HEPABEHCTBO JIOIYCTHMO B IOJIb3y Hanbojiee 00e310IeHHBIX. FIMEHHO B ATOM cilydae OHO OyJeT
CIyXUTh Oyary oOrecTBa B 11eJI0M; 0) JODKHOCTH U OOIIECTBEHHBIN CTATyC OJKHBI OBITH JJOCTYIHBI BCeM. MBI
BUJMM 3JIeCh, YTO CIPABEAJIMBOCTh KakK Obl «3aMellaHay Ha CBOOOJEe M paBeHCTBe. [lepBas COCTaBIsIONIAs
CHPaBEATUBOCTH UMEET IOPUANYECKHIA, BTOpast — 00Jiee COMaIbHO-9KOHOMUYECKUH Xapakrep. CripaBeInBOCTD B
o0111eM CMbICIIe 00eCTIeYMBACTCS COUETAHUEM OPUIMUYECKOTO U COIMAIbHO-IKOHOMHUYECKOro Havana. [Ipu atom,
3ameuaeT O.B. MapTeimuH, npeaycMaTpiuBacTCs MPUOPUTET MEPBOTO MPUHITUNA Hal BTOpeM [ 1, c. 13].

MBICIB 0 TOM, YTO MPABO JOJDKHO OBITh CIIPaBEUIMBHIM, ObUTa c(hOpMYIHpPOBaHa ellle B ApeBHOCTH. OJHAKO U
¢unocodpamu 3amana u Bocroka, W MpPOCTO MPOCBELICHHBIMH JIIOJBMH BMECTE C TEM IPH3HABAJIOCH, YTO
CIpaBeNTUBOCTh MOXET CYIECTBOBaTh BHE NpaBa. Hampumep, MOHATUS «JIH» B KOHQYIHAHCTBE, «IXapMa» B



Oyaou3Me M HMHAYyH3ME O3HAYal0T HPABCTBEHHBIH 3aKOH, MOPAIBHYIO CIIPaBEIJIMBOCTb, CIIPABEIIMBOCTH BHE
npasa. CrpaBeIJIMBOCTb IIpeACTaBiseT co0Ol yHHBEpPCAIHIO, TOITOMY IIPaBO HE MOXET MMETh MOHOIIOIMIO Ha
Hee. HanpoTuB, Hax mpaBoOM BIIACTBYET CIIPaBEJIMBOCTD BhICLIEro mopsaka. Hepenku cimydau, koraa noBeaeHue,
BIIOJIHE COOTBETCTBYIOLIIEE IIpaBy, HE MOXKET IIPU3HABAaThCS HPABCTBEHHHIM. [IpaBo — 3TO MakCHMalbHO
abCTparupoBaHHOE SBJEHHUE, AT KOTOpOro XxapakrepeH ¢opmanu3M. HpaBcTBeHHOCTs U penurus Oonee
OJlyXOTBOpEHBI, 00JIee «4eTOBEYHbI». TaKKe M MOJIUTHYECKasl CIIPaBeUIMBOCTb BOBCE HE MCUEPIBIBACTCS IPAaBOM
W HE BCETJa COBMAJAET C HUM, IIOCKOJIBKY B MOJHUTHKE, B OTIMYHE OT MpPaBa, OOJBIIYIO POJIb UTPAIOT HACYIIHBIE
371000/JTHEBHBIE MHTEPECHL. VICXOAs1 M3 ATOTO MOSIBIISETCSI HEOOXOJUMOCTh M3 OOLIETO IOHSTHS CIIPaBEITMBOCTH
BBIJICINTH MIMEHHO TIPABOBYIO CIIPaBEIJIMBOCTD.

[IpaBoBast cmpaBeIMBOCTh BKIIOYAET B CE0S HECKONBKO COCTABILIIONMX. ApHUCTOTENs (HOpMyIHpPYyET
NPUHLIUIBI «XOPOLIET0», CIPABENIMBOIO TOCYIAapCTBa U BOCHPHUHHUMAET €ro (3TO rocyJapcTBO) Kak HaIydllee
CYIIECTBOBAaHME KaK JUISI KaXIOrO B OTIACNBHOCTH, TaK W Ui BCEOOIIEro — BCEro COIUyMa. 3HAdWT,
CIPaBeNIMBOCTD B IIPaBe — 3TO, MPEXK/IE BCETro, COBNAJICHUE U pa3rpaHUuCHIE HHTEPECOB.

Pycco Taxke mosarai, 4To 1elbio JII000ro rocy1apcTBa J0JKHO ObITh 0J1aro ero rpaxkJaaH, mpuyeM 3To 0Jiaro
HaxoJuJo y Pycco peannzanuio B IByX MOJIOKEHHUIX — CBOOOIbI U PaBEHCTBA.

[TpaBoBas cIpaBeAIMBOCTE COCTOUT B MAaKCHUMAaJbHOM HENONYLIEHUH CYyOBEKTHMBHOIO »JIEMEHTa B
OCYILIECTBIICHMU BJIACTH INPHU TOM, YTO 3TOT JJIEMEHT BCErAa OCTaeTcd O4YeHb CHUJIbHBIM. CIpaBeAIMBOCTh
npearosaraeT B uaeajie, 4To0bl 0OLIECTBOM YHPaBIIUIN HE JIOIH, & 3aKOHBI HACTOJIBKO, HACKOJIBKO 3TO BO3MOXKHO
B mpuHiune. [IpuyeM mpaBieHne 3aKOHa HE SIBISETCS CaMOIOCTaTOYHOW IENBI0, ITO CKOpPEee — IMPOMEXYTOUHAS
L€JTb, TJIE BBICHICH LIENBIO MPEICTAECT COYETAHNE HMHTEPECOB — OOIIET0 M YAaCTHOTO NMPH MAKCHMAIBHBIX TapaHTHUsIX
YaCTHBIX HHTEPECOB.

K kareropmsiMm mpaBOBOW CHpPaBEAIMBOCTH MOKHO OTHECTH NPHUHIMII MAaKCHUMAaJIbHOTO W OIHOBPEMEHHO
pa3yMHOro ydeTa IpaBOM HPABCTBEHHBIX NEeHHOcTed. OOmiecTBeHHast XM3Hb BBIPA0ATHIBAET CBOM 3aKOHBI H
LEHHOCTHBIE YCTaHOBKHM, M 3TOT IPOLIECC OYEHb MOCTENEHHbIH. POXK1asich B TOM WM MHOM COLMYME, YeJIOBEK
CTAaHOBHUTCS €r0 YacThI0, HOCHUTENIEM 3TPEropa, TPAHCLIEHAECHTHON JHEPreTHKH, OTPBIB OT KOTOPOH MOXKET 1aTh
CHIOMUHYTHBIE PE3yJIbTaThl, HO OKa3aThb Pa3pyILIMTEIbHOE BO3JAEHCTBHE Ha JMYHOCTH, oOmiecTBo. Ilo3uTnBHOE
NPaBO MOXKET BTOPTHYTHCS B JKHM3HBb OOIIECTBA, W3MEHUTHh MOBEPXHOCTHYIO, HOAJAIOLIYIOCS 3TUM H3MEHEHHSIM
CTPYKTYPY, HO 3aKOHbBI O€CCHIIbHBI U3MEHHUTH BAPYT U cpa3y BHYTpeHHHUE MIacThl. OOLIECTBO HAYMHAET OTTOPIraTh
qy>)XIble €My 3aKOHBI U, eclii (popMaibHOE UX AEHCTBUE HE MpeKpamaercs, To B 0OLIeCTBe HAYMHACTCS PACKOL.
Xapaktepuble npumepsl ToMy — pedopmbl Ilerpa 1. Vike ¢ mapcrBoBanus Aunekcess MuxaitnoBuya Poccust
IIOCTENICHHO W BHOJNHE Oe300JIe3HEHHO CTAaHOBWJIACh HA 3alafHbli IyThb pasBUTHUS, OCTOPOXKHO, HO
CHCTEMaTHYEeCKH BOCIPUHHMMAs dJIEMEHTHI 3anaanoi xu3Hu. [locie pedopm Ilerpa I Poccust crama packoiaoTsim
6onbpHBIM 0O1mecTBOM. [IprdemM 0 CHX TOp 3TO MPOSIBISETCS B WHTEIUIEKTYaJIbHOM PacKoJie MEKAY Pa3iuIHBIMU
CJIOSIMH HAacCeJICHHs, B CTPEMJICHUHN O0JIAYNTh a3MaTCKUE METO/IbI BIIACTBOBAHUS B €BPOIICHCKIE OJICHKIBI.

Takum 06pa3oM, MpaBOBask CIPABEIIUBOCT BKIIIOYAET B C€0S CTPYKTYPHBIE SIIEMEHTHI — COYETAaHHE JIMIHBIX U
OOIIIECTBEHHBIX HMHTEPECOB, C TMOBBIIICHHOW 3allUTON MEPBOTO, INpaBJICHHE 3aKOHA, COACP)KAaHWS B IIPaBe
MOPAJIBHBIX YCTAaHOBOK, CBOMCTBEHHBIX KOHKPETHOMY OOLIECTBY.

B xadecTBe mpaBOBOM LEHHOCTH CIEAYeT 3aKpenuTh (GopMalbHO-IIpaBOBOe paBeHcTBO. Tak, misi B.C.
Hepcecsnua paBeHCTBO MMeeT Oojiee BCEOOBEMIIOIIMN XapakTep M BKIIOYAET, 1O €ro MHEHHUIO, CBOOOAy W
crpaBeIMBOCTh. OHH — CYIIHOCTHBIE KOMIIOHEHTHI paBeHcTBa. O.B. MapThIlH 0TME4YaeT, 4YTo CIpaBeAIHMBOCTh
BKJIIOYaE€T PAaBEHCTBO M cBOOOJy. Jlymaercs, 4To 3TH SBJIEHHsS TECHO IEPEIUIeTeHbl OPYr C APYIoM, TaK Kak
NPEACTABISIIOT CO00I TECHO CBA3aHHBIE MEXY COOO0H CTOPOHBI YeJIOBEUYECKUX OTHOIIEHUH. B nanHo# paborte 3Tn
TPU TPaBOBbIE LIEHHOCTH paccMaTpUBAIOTCA KaK OTHOCHTENBHO camocTosTenbHble [11]. Pasymeercs, mpuHIun
(hopManbHOrO paBEeHCTBa OTHOCUTCA MMEHHO K cdepe mpaBa, a He K cdepe Mopaiau, HPaBCTBEHHOCTH, PEIIUIHH.
[TpaBoBOE paBEHCTBO — PAaBEHCTBO CBOOOIHBIX M HE3aBHCHUMBIX CYOBEKTOB IpaBa 1Mo o0mieMy Macirady, paBHOU
Mepe. JTO paBEeHCTBO CBOOOAHBIX U PaBEHCTBO B cBoOOoJe. B comuanbHoll cdepe paBeHCTBO — BCeraa IpaBoBOE
paBeHcTBO, (hopMalbHO-TIpaBoBast Mepa paBeHcTsa [11].

VYuuTbiBas BBIIIECKAa3aHHOE, YMECTHO 3aMETUTh cieayomee. beszycioBHO, cBoOona, CIpaBeUIUBOCTb U
PaBEHCTBO — HEMPEXOAIINE LEHHOCTH, BBHIPAXKAIONINE CYHITHOCTH IpaBa. Ho OHM He MOTYT OBITH JEKaJOM s
MO3UTHBHBIX IPAaBOBBIX HOPM, Aa M CaMH 3T HMJEH MHOrorpaHHbl. OHHM BBIpXAIOT oOIlee IBMKEHUE WIH
(GYHKIMOHUPOBAaHUE TO3UTHBHOTO TIPaBa, HO 9TO HE 3HAYHT, YTO B K0 HOPME 3aKOHA WK CylIeOHOM peleHUH
CJIEyeT OTHICKUBATH COOTBETCTBHE WJIM HECOOTBETCTBUE BCEOOIUM ITPABOBBIM LIEHHOCTSIM. B mo3uTHBHOM mpaBe
OIHOM W3 CHJIBHBIX JOMHHAHT SBIseTcs 1ejiecooOpasHocTs. CBoOOAa, paBEHCTBO, CIPAaBEIJIMBOCTS,
11eN1eco00pa3HOCTh, HAJIMYUE HCTOPUYECKOH HEOOXOOMMOCTH, MOJBEprasch B3aUMHOHW aupdy3uH, POXIAIOT
MIO3UTHBHOE IIPABO, Il 3aKOHBI COOTBETCTBYIOT BCEOOIIMM MPABOBBIM IIEHHOCTSIM.



[IpaBoBasi cTaOWMIBHOCTL — 3TO CKOpEE BHEIHss, YeM BHYTPEHHssI CTOpOHA mpaBa. [IpaBo crmocoOHO
obecrieuynBaTh CTAOMJIBHOCTh, IOCKOJBbKY OHO 00JaJiaeT TaKMMH CBOMCTBaMH, Kak OOILIe00sI3aTeIbHOCTD,
BCEOOIIHOCTh, U CJIEJIOBATENHLHO, MOPSA0K, yCTaHABIMBAEMBIH IIPABOM, JIEHCTBYET Ha ONPEAEICHHOW TEPPUTOPUU
(damie B rocynapcTtse), IMPUTOM ITOCTOSIHHO, HEM3MEHHO, HEMPEPBIBHO BO BPEMEHHU. DTOMY XKeE CIIOCOOCTBYIOT
(dopmasbHas OTIPeNeIEHHOCTh WM O0BEKTHBHPOBAHHOCTH, a TAKXKe MOBBIIIEHHass obecreyeHHocTh [1, c. 163].
JlaHHbBIE KadecTBa IpaBa MO3BOJISIIOT PACCUUTHIBATh HA TO, YTO B PE3yJIbTATE HCIIOJI30BaHHS MPABOBBIX CPEJICTB
HACTYITUT «3arporpaMMHUPOBaHHBINA oxuaaeMbiit apdext» [1, c. 163]. [IpaBoBas cTabUIBHOCTH HabOJIEE YETKO U
SICHO M3 BCEX a0CONIOTHBIX IMPABOBBIX [IEHHOCTEH MMPOCMaTpUBAETCs B MOZUTUBHOM Mpase. . PanOpyx numer, 4aro
«IpaBOBasi CTAOMIIBHOCTH — 3TO (HEHOMEH MO3UTHBHOTO TIPABaA. .. a MO3UTUBHOCTH IIPEIIIONIaracT HAINIUE BIACTI
[12, c. 88]. CnenoBaTenbHO, JOCTIKEHHE MPABOBOM CTaOMIBHOCTH BO3MOXHO MPH HATMYUH HPABOBOH HOPMBI,
KOTOPYIO YCTaHABJIMBAET TOCYAAPCTBEHHAs BJIACTh U MPHU3HAET OOIIECTBO M KOTOpasi CocoOHa peann30BaThCs Ha
npaktuke. [IpaBoBasi cTaOMIBHOCTH IO CPAaBHEHMIO C BHETPABOBOM CTAOMIBHOCTBIO IMPEIACTABISIET COOOM HAEIO
YEeTKON KOHCTPYKIIMU OOILECTBA C COBEPIICHHO ONPEICICHHBIMU METOIAMH JIOCTHXKEHUSI TTOPSAKA.

HecmoTpst Ha TO, 4TO mpaBoBasi CTAOMIIBHOCTh TECHO CBSi3aHA C MO3MTHUBHBIM MPABOM, OHA BCE )K€ MOXKET
BXOJUTh C HUM B mpoTuBopeuns. Hampumep, I'. PagOpyx mumier, 4to B MHTEpecax MPaBOBOW CTAOMIBHOCTH
MPU3HAETCS BO3MOXKHBIM NPUMEHEHHE OOBIYHOTO MJIM PEBOJIIOIMOHHOTO MpaBa BMECTO CYMIECTBYIOMIMX A0 TEX
Mop HOPM TNO3UTHMBHOTO mnpaBa: «Takoe mnpaBo (0OBIYHOE WM PEBOJIOIHMOHHOE) OyIeT B 3TOM ciydvae
paccMaTpuBaThCs Kak JeHcTBYyomiee... B nHTepecax npaBoBoi CTaOMIIBHOCTH B OTACIBHBIX CIy4asX MOXKET ObITh
MPU3HAHO JCHCTBYIOMUM HEMPABUIHBHOE C TOYKH 3PSHHS CBOETO COJIEpKaHus CyieOHoe perenue» [12, c. 89].

Takum 00pa3zom, MpaBoBasi CTAOMJIBHOCTh NPEACTABISIET COOOW MO3UTHBHOE W HAATIO3UTHBHOE SIBICHHE.
[Ipryem B mpaBOBYIO CTaOMIIBHOCTH HEM30EXKHO BIUIETACTCS AJIEMEHT IIEIeCO00pa3HOCTH, 0e3 4ero oHa TOXe
HepocTmxkuMa. Cienyer OTMETHTh, YTO CIIOCOOHOCTH 00eCedrnBaTh CTA0OMIBHOCTh MOXKET OBITh PACCMOTPEHA Kak
HWHCTPYMEHTAJIbHAs €r0 IIEHHOCTh. [IpaBo BHOCHT YIOPSIIOYEHHOCTD B CIIOKHBIA KIIyOOK 3aIllyTaHHBIX OTHOIICHHN
W TPOTUBOPEYUBBIX MHTEPECOB WMHAMBHJIOB, TPYII, KIACCOB, cociioBuil. OHO sBiisseTcsl HeoOXoaumoii (hopmoit
cTabMIM3anuy ¥ yHOpsIIOYeHHOCTH COBMECTHOM JKM3HH JIIO/IEH, MPHHAUICKAIINX K Pa3HbIM TPyIaM, KaKOBBI ObI
HU ObLIM paznunuus Mexay HumH [2, c. 185]. Bee ke mpaBoBasi cTaOMIIBHOCTB JIONIKHA CKOpPEE paccMaTpUBaThCS
Kak aOCOJIOTHAsI LIEHHOCTh MpaBa, MOCKOJIbKY, HECMOTPSI HA Pa3HOCTh B MPEACTABICHUH O COJIEPIKAHUU ITPABOBOU
CTaOMIIBHOCTH, €€ HJIes] OCTAeTCs] HeM3MEHHOM.

3akaHuYMBas PACCMOTPEHUE aOCOJIIOTHBIX MPABOBBIX IEHHOCTEH, CJIEQYeT OTMETUThb, YTO 3TOT BOIPOC
HACTOJILKO MHTEPECEH, HE TOBOPSI O €ro BaXKHOCTH U CIIO)KHOCTH, YTO HE MOXET ObITh BOCIPHHST U MCTOJIKOBAaH
OJTHOJIMHEIHO.

PackpsIBast BOIIpOC 0 IIEHHOCTH paBa, HEJb3sl He 00paTuThCs K IMpodiieMe IpaBOBOTO HUTHIIM3MA. B 3amagHom
MMOHUMAaHHUH Ka)KeTCs JIOTHYHBIM, YTO TOJIKO MPABO MOKET OBITH OCHOBAHMEM XOPOIIEH OpraHu3aliy oOIIECTBa,
OoJee Toro, B 3aMa HOM MIOHMMAaHUH Hjesl 00IIeCTBa HEOTIEIMMa OT UAer npaBa. Eciii BO3HUKAeT Kakoi-HUOYAb
KOH(JIMKT, TO HOPMAJIBHBIN ITyTh €T0 pa3pemeHns — 00paTuThCs B CylI, KOTOPBIM JOJDKEH €T0 Pa3penlnTh, a €CIH
COBEpILEHO MPECTYIIICHNE, TO IMEHHO Cy/1 JOJDKEH MOABEPTHYTH NMPECTYIMHNKA Haka3zaHuio. Cyy MOIUnHAETCS U
BJIACTh, IIOCKOJILKY OH BIIPaBe JIaBaTh OIICHKY €€ JICHCTBUSAM, MOXKET aHHYJIMPOBATh aKThl YIIPABJICHUS U MPHUBIIEYb
K OTBETCTBEHHOCTH IOJDKHOCTHBIX JHI. lIperncraBieHre O COBEPIIEHHOM OOIIECTBE CBS3aHO C TOCIIOICTBOM
MpaBa, KOTOPOE PEryJupyeT OOJbIIYI0 4acTh OOLIECTBEHHBIX CBs3el. BiacTh M rpaxkiaHe BBICTPAMBAIOT CBOE
MOBEJICHHE B COOTBETCTBUHM C 3aKOHOM. B 3amajiHOM MUpe MPHUHAT OYEHb JKECTKHI KOHCEHCYC: MPaBO JOJHKHO
urpatb B OOIIECTBE CYNIECTBEHHYIO pOJIb, CUMTAETCS E€CTECTBEHHBIM, JKEJIAaTENbHBIM, CHPAaBEMJIHBBIM, YTOOBI
CHIOPHBIE BOIPOCHI Pa3pelIainch, YTOObI MPECTYIMHUKOB OCYKJIAlIH, YTOOBI BIACTH HAXOAWIHCH IMOJl KOHTPOJIEM
CylneOHBIX WHCTaHIM, KOTOPbIE B KaXJIOM KOHKPETHOM Ciy4ae CMOTYT M JIOJDKHBI MPEAJIOKUTh M IPEANIcaTh
IOPUIUYECKOE PELICHNE.

Uro xe Poccua? Pycckoe o00mecTBo cyuTaeT NpPaBOBOW HUTWIM3M UYyTh JIM HE OTEUYECTBEHHBIM
HaIlMOHAJIBHBIM JTOCTOSIHUEM, IIpaBOM IO poxiaeHuro. Jlias Hero Bcerjga Obula XapakTepHa BHYTPEHHSS
HEIMCIUIUIMHAPOBAaHHOCTh, OHO HE BHJENO B MpaBe KyJbTypHOW meHHOcTH. Tak, B.A. TymaHoB BmnonHe
CIpaBeJIMBO 3aMeYaeT, YTo (POPMHUPOBAaHNE HAIMOHAIBHOTO CO3HaHUs B Poccnu B TeueHHMe MHOTHX BEKOB IILIO B
TAaKUX YCIIOBHSIX, KOTOpPBIE HE MOTJIM HE MOPOAWTH IIMPOKOMACIITA0HOTO fopuawdeckoro Hurmmmsma. OH —
€CTECTBEHHOE CIIEJICTBUE TEX METOAOB, KOTOPHIMU IOJIb30BAIOCH PYCCKOE CaMoJiepKaBHe, MHOTOBEKOBOTO
KPETIOCTHUYECTBA, JIMIIABIIETO MacCy JIOJeHl TpaBOCyOBEKTHOCTH, PEMPECCHBHOTO 3aKOHOAATENIHCTBA,
HECOBEPIICHCTBA MpaBoCyaus. VMMeno 3HaueHWe W OTCYTCTBHE JOJDKHOTO BHHUMAHHs K TPaBy CO CTOPOHBI
MPaBOCIABHOW LEPKBH, B OTJIMYME OT KATOJMYECKOW, POJIb KOTOPOM B PEIENIUU PUMCKOrO IpaBa BechMma
cymectBeHHa [13]. BMecTe ¢ TeM mpaBOBOM HUTWIIM3M — 3TO MOHATHE, KOTOPOE UMEET U TEOPETHUECKUH IIacT,
IJie JIOTM4eCKd OOOCHOBBIBACTCS OOEClEHHBAHME TMpaBa. l[IpudeM TEOPETHUYECKU HUTHMIM3M OTPHLIAET
COLIMANBHYIO IICHHOCTH IpaBa BOOOIIE, BHE 3aBUCUMOCTH OT €ro cojepkaHusi. Takumu HUTHIUCTaMH Obutd M.



bakynun, M. lrtupuep, I1.-2K. [pynon*. CTOpOHHMKH MNpPaBOBOIO HHUTHIIM3MAa MPHUBOJAT, Kak IPaBUIIO,
CIEIYIOIINE JOBOBL:

1. IIpaBo He MOXET OBbITh CIIPaBEAJIMBO MOCKOJIBKY, KaK Obl OHO HM CTapajloch 3alMIIaTh YacTHBIN HHTEpeC,
BCE K€ CZeJaTh 3TOro B JOCTaTOYHOM Mepe He MoxkeT. OHO BBIpaXEHO B OOLIMX HOpMax, IpeHeOperaroIux
WHAMBUAYyanu3anue. Hanpumep, HEBO3MOXKHO pa3felUTh HACIEACTBO IO 3aKOHY, HE HapyIlasi CIPaBelINBOCTH
[14, c. 359-361].

2. IIpaBo Gecrose3HO IOTOMY, YTO IPaBOBasi yrpo3a He CIIOCOOHA YAep)KaTh KOro-Iu00 OT HapyIICHHS HOPM
1paBa, TO €CTh, €CIM MHIUBH/ NMEET yCTAHOBKH Ha HapyIICHHE IPABOBBIX HOPM, TO HEBO3MOXKHO €T0 yJIepXKaTh
OT 3TOTO0, HE CYNIECTBYET CIEHATIBHBIX 3PPEKTUBHBIX MeXaHU3MOB. CTpaxX HaKa3aHUs HE OCTAHOBHT YOUHILY.

3. [IpaBo cocobHO Mpu4KMHKUTE Bpea. OHO IpencTaBiseT codoll ocHOBaHHE (POPMUPOBAHUS M OCYILECTBICHHS
BJIACTH, TO €CTh OHO, MO BbIpaxkeHuuto ['.@. IllepuieHeBnuya — CpencTBO BiacTBOBaHUs. Biacth ke Bceraa
pa3Bpamiaet moaei. CKoIbKO OBl HM MPUIYyMBIBAIN JIIOAW CPEACTB AJSI TOTO, YTOOBI JUIIUTH JIOEH, CTOSIINX Y
BJIACTH, BO3MOXXHOCTH ITOJYUHHUTE OOIIME HHTEPECHI CBOMM, BCE 3TH MEPHI OKa3bIBAIUCH HellelicTBeHHBIMHU. [IpaBo
3aKperuIsieT HEPABEHCTBO, TaK KaKk 00BEKTHBHO HAXOAUTCS B pyKax CUJIBHBIX M yrHETaeT cinadbix [14, c. 359-361].

4. IIpaBo NPOTHBOPEUUT MOpAJH, a MOCKOJIBKY OHO OOecredeHO NPHHYKAEHUEM, TO He CIIOCOOHO 3aCTaBUTh
JI0/Ie pyKOBOACTBOBATHCSA HOpMaMH IpaBa, IPOTUBOpeYaliuMu Mopann: «IIpaBoBesrl yOuUBaoT He JrozeH, a Bce
CBATOE, YTO €CTh B HHUX. B aymly uenmoBeka BIOXKEH OYEHb IMPOCTOM M JOCTYNHBIM BCEM 3aKOH, HE MMEIOLIMH
HHUYero o0IEero ¢ NpeANCcaHUsIMH, Ha3bIBAaeMbIMHU IIPABOBBIMH 3aKOHAMH. DTO 3aKOH JII00BU K OurbkHeMy» [14, c.
360].

5. IlpaBo momasnsier cBoboxy mHIMBHAA. YenmoBek cosnayn cebe W3 mpaBa MI0NA, KOTOPOMY MOKJIOHSETCS.
[TpaBo craBuT cebe 1EeNbI0 OrpaHUYUTh, 00y3/1aTh JTUYHOCTD, MOTYUHUTH €€ YeMY-TO O0IIeEMY.

HazBaHHBIE MOBOABI SIBISIOTCS CIIEACTBHEM YHPOIIEHHOTO M HCK)XEHHOTO MOHMMAaHMS CYHIHOCTH IIpaBa,
JUYHOCTH U CBOOOJBI. OOIIECTBO HE MOXKET O0OHTHCH 0€3 HOpM, KOTOpbie Obl 00Jagaii abCTPAKTHOCTHIO,
BCEOOIIHOCTHIO, (hOPMATU3MOM U OOecreYrBaIich Obl MpuUHYXAeHHEM. OOIIECTBY HEOOXOIMMO BBDKUBATH H,
Oostee TOrO, HECTH OJIaro cBOUM 4iieHaM. CpeIcTBOM JIIst AOCTHXKEHHS TUX LIeJIeH SBISIeTCS PaBo.

OtpuLaTenbHOE OTHOLIEHUE K IPAaBYy BO MHOTOM OOBSCHSACTCS HAJHYHEM B €r0 COJACPIKAaHUU NPUHYJUTEIEHOTO
3JIEMEHTa, KOTOPBIH, AEHCTBUTEIbHO, MHOTUM, 1O BeIpaskeHHI0 [.D. IleprieneBuya, KaXeTcsi HECUMIATUYHBIM.
Ho 3T0 mponomkaercst 10 TeX Mop, OKa AEN0 He KOCHETCS 3allUThl COOCTBEHHBIX MHTepecoB. [IpaBo HeoOxoaumMo
JUIS 3allUThl HHTEPECOB BCEX M KaKAoro. Bmecre ¢ TeM M3 CyliecTBOBaHMs NMPaBOBOTO HUTHIIM3MA HE CIEIyeT
JleNaTh TpareAuyu. JTO COBEPIIEHHO HOPMAaJbHOE SIBJICHUE, KOTOPOE HE HAJ0 BOCIHPUHHMATH KaK HEUTO U3 psala
BOH BBIXOJIEE, IIOCKOJIBKY IIPaBO, NEHCTBUTENBHO, HE B COCTOSHUM 3aIUTUTh U YAOBIETBOPUTH aOCOJIIOTHO
BCEX B paBHOU Mepe. B 3TOM TOXe MpOosBISIETCS JIEMEHT HACHIIHS, HACHINS OONBIIMHCTBA HAaJ MEHBITUHCTBOM,
BUIMMOTO OrpaHudeHusi cBoOoxabl. Cynbsi, BEIHOCSIINN KOMIIPOMHCCHBIN MPUTOBOp, KaK MPaBHJIO, OCTaBISET
HE/IOBOJILHBIMH ¥ TIOTEPIEBIET0, ¥ MOACYANMOTO, U OOBUHUTENS, U 3allMTHUKA. Ho mpu aTOM mocTturaercs 1ens
peanu3ali TIPaBOBOW CIIpaBeIMBOCTH. VIMEHHO mpaBo, a HE MOpajlb M HE PEIUrus CHoCOOCTBYET
(OPMHUPOBAHUIO CAMOCO3HAaHUSI M YyBCTBa caMoOyBakeHHs. «[IpaBoBOil» YeTOBEK, peallbHO CO3HAIOIIUI CBOU
BO3MOXKHOCTH, CITIOCOOEH MPOTUBOCTOSATH BCeOOIIeMy, B YACTHOCTH, rOCyAapcTBy. IloncTiHe, 3HaYeHHe IpaBa s
JMYHOCTH HENCUEPITaeMO.
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